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2008 年 8 月 1 日，《中华人民共和国反垄断法》正式生效。作为规制转售
价格维持的主要法律，其重要性不言而喻。自《反垄断法》实施六年以来，各
种转售价格维持的现象层出不穷，对市场竞争造成了较大的影响，而《反垄断

















































Since August 1, 2008, Anti-monopoly Law of the People’s Republic of 
China has been effective formally. It is of great importance as the major law of 
regulating resale price maintenance. In the past five years of implementing the 
Anti-monopoly Law, various phenomena of resale price maintenance have 
emerged endlessly and had a great influence on market competition. However, 
the provisions for resale price maintenance in article 14 and 15 of 
Anti-monopoly Law are too simple and weak in operation. What’s more, the 
resale price maintenance cannot exclude and restrict the competition 
effectively, different from the obvious illegality of horizontal restraints of 
trade. Therefore, the determination of resale price maintenance price by each 
party is in the dispute.  For example, in the case between Maotai and 
Wuliangye and JNJ in 2013, the law enforcement agency and trial institution 
select and apply distinct analysis method to determine the behavior of resale 
price maintenance, which causes a wide heated debate. For this purpose, the 
author thinks that it is necessary to discuss the present system starting from 
the theory of resale price maintenance and combining the mature experience in 
Europe and America, thus putting forward suggestions for improving the 
resale price maintenance anti-monopoly regulations. Based on it, the thesis 
will discuss from the following aspects by combining theoretical analysis and 
empirical analysis:  
Chapter I is the basic theory of resale price maintenance. In this chapter, 
it describes the nature of resale price maintenance and its influence on the 
market. Besides, it mainly analyzes its promotion and prevention for market 
competition.  
Chapter II is the overseas experience of resale price maintenance 
anti-monopoly regulations. In this chapter, it mainly introduces the experience 
of resale price maintenance anti-monopoly regulations in Europe and America. 
Because the legislation regulations for resale price maintenance is too vague 
in America, two rules: “per se rule” and “rule of reason” are formed during 













involving resale price maintenance regulations and relevant rules stipulated by 
European Commission during enforcement, and it also explains the attitude of 
European Court of Justice on resale price maintenance by using cases. 
Chapter III is the anti-monopoly regulations for resale price maintenance. 
In this chapter, it discusses the current situation of legislation, justice and 
enforcement of resale price maintenance in China and summarizes the 
shortages of resale price maintenance anti-monopoly regulations in China. It 
also proposes the improvement suggestions from the aspects of legislation, 
enforcement and justice by combining the experience of resale price 
maintenance stipulated by Europe and America. 
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第一章  转售价格维持的基本理论 
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